CITY OF HAYWARD

AGENDA REPORT Meeting Date  9/11/03
Agenda Item 7

TO: Planning Commission
FROM: Dyana Anderly, AICP, Planning Manager

SUBJECT: Appeal of Denial by Planning Director of Administrative Use Permit/Site Plan
Review Application No. PL-2002-0268 and an Exception to the Off-Street
Parking Regulations - Crossway Church (Applicant) - Request to Allow a Church
at 21353 Foothill Boulevard and to Modify the Exterior Design of the Buildings at
21353 and 21311 Foothill Boulevard in a General Commercial (CG) District, and to
Allow Required Parking to be Shared Between Two Adjacent Parcels

RECOMMENDATION:

It is recommended that the Planning Commission find the project categorically exempt from
CEQA review and uphold the Planning Director’s denial action, subject to the attached findings.

DISCUSSION:

The applicant is requesting to locate a church in a former furniture store at 21353 Foothill
Boulevard, approximately 118 feet south of Apple Street. The project includes the conversion of
retail display and storage areas into a sanctuary to accommodate 256 worshipers, 9 classrooms, 5
offices, a nursery, and ancillary rooms. The parcel contains space for seven parking stalls.

The adjacent parcel to the north (21211 Foothill), which is under separate ownership, is currently
developed with a church. The owner of this parcel intends to convert the church to an assembly
area for Bible study purposes and for a Sunday school. This building will function as an annex to
the proposed church building at 21353 Foothill. This parcel contains space to accommodate 11
parking stalls.

The administrative use permit application includes a request to remodel the exteriors of both
structures, landscape both parcels, and re-stripe the parking lots for joint use. On-street parking
to accommodate approximately three vehicles is available along the Apple Street frontage.
There is no bus stop in front of the site.

The proposed parking on the combined parcels totals 18 stalls. In addition, 80 parking stalls that
are associated with the office buildings across Apple Street are currently available to church
members on Sundays, holidays and evenings. The 80 parking stalls are in Alameda County,
outside the City’s jurisdiction. The City’s Off-Street Parking Regulations allow for required
parking to be met by providing nearby off-site parking, subject to the approval of an
administrative use permit. Last year Alameda County granted a use permit to allow parking for
the church to be shared with the offices, but the permit was granted for only a five-year period.




A church in the General Commercial District requires approval of an Administrative Use Permit,
and on July 23, 2003, the Planning Director denied the Administrative Use Permit application for
Crossway Church. The denial action was based on the significant intensification of the use of the
building coupled with inadequate on-site parking and the uncertainty involved with the proposed
parking arrangements on the adjacent and remote parking lots. (There would be no irrevocable
covenants to guarantee the availability of off-site parking in perpetuity.) While it is possible to
grant an administrative use permit for the church for a time period coincident with the
guaranteed availability of off-site parking, limiting the church to a five-year period would be
unrealistic given the substantial physical improvements to the buildings and land involved.

On July 30, 2003, the applicant appealed the Planning Director’s decision. In the appeal letter,
attached as Exhibit B, the appellant indicates that there would be adequate parking available to
members of the church, that the peak hours for church-related parking do not coincide with those
of the area, that the proposed physical improvements meet the City’s design standards, and that
the parking demand for a church is less than for other commercial entities that could occupy the
building.

The City of Hayward’s Off-Street Parking Regulations require an additional 42 parking stalls for
the proposed church, and there is no space on the property to accommodate additional parking
stalls. The Off-Street Parking Regulations state,

At the time a new use is established in an existing building, where a major
change of use or expansion in the existing use is involved for any lot structure,
or building, except in the Central Parking District, additional parking shall be
provided for the new use based on the difference between the parking
requirements for the new use [51] as set forth in this article and the parking
requirements for the prior use [9). For purposes of these requirements, ‘major
change of use’ shall mean a change of use that would increase the number of
parking spaces or loading berths required by at least 25 percent or by at least
10 parking spaces, whichever is greater. [Numbers in brackets added by staff.]

The parking requirement for the proposed church is 42 parking stalls in addition to the 9 stalls
existing on the parcel. If another furniture store (or similar use) were to reoccupy the building,
no additional parking would be required. If an office building were to occupy the building, 46
parking stalls would be required; and if a retail establishment characterized by hand-carried
merchandise were to occupy the building, 42 additional parking stalls would be required.

In the event of approval of a use permit, such conditions may be imposed as may be reasonably
necessary to assure that the use will occur in maximum harmony with the area. These conditions
may include a requirement for additional parking over and above the 42 spaces required by the
Off-Street Parking Regulations, which is reasonable given the capacity of the church and the
ancillary building. ‘

In August 2002, Alameda County approved a use permit to allow the church to use a parking lot
on the north side of Apple Street for a 5-year period; and in June 2003, the property owner of the
adjacent corer parcel signed a 10-year agreement to allow joint parking. Pedestrians traveling



from the remote lot to the church would have the benefit of sidewalks and a signalized
intersection. However, it was due to the uncertainty and the lack of a guarantee associated with
these parking arrangements that the Planning Director denied the administrative use permit.

Environmental Review:

Environmental review is not required when a project is denied. If the Planning Commission
were to determine that approval of the church would be appropriate, staff should be directed to
perform appropriate environmental review of the project, which would include a finding that
there is adequate parking available to church members.

Conclusion:

If the Planning Commission is supportive of the administrative use permit, staff should be
directed to bring back the project with an analysis of environmental impacts, the site plan
review aspects of the application, and related findings and conditions of approval. If the
Planning Commission upholds the Planning Director’s denial action, the appellant could
appeal the Planning Commission’s decision to the City Council.

Public Notice:

On August 28, 2003, a Notice was mailed to every property owner and occupant within 300 feet
of the subject site, as noted on the latest assessor’s records. Notice was also provided to the
former members of the North Hayward Neighborhood Task Force. No responses were received

from the notice.

Prepared by:

DyanJAnderly, AICP

Planning Manager

Attachments:

A. Area Map

B. Appeal Letter

C. Findings for Denial of the Administrative Use Permit
Plans
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Date: July 30, 2003 RECEIVED
City Of Hayward RS 04 cuh3
Director of Planning Department

777°B Street, PLANNING DIVISION

Hayward, CA. 94541

RE: Administrative Use Permit # P1.-2002-0268
21353 Foothill Boulevard.

Dear Mr. Emura,

Crossway Church is in receipt of your letter dated July 23", 2003, and noted the contents
respectively.

The church highly appreciates all the professional help you have given to us to date. We
are saddened to hear that after all the efforts we put into the project to enhance and meet
the city’s requirements, the Director of Planning has denied our application on the
grounds of not being able to ensure long-term offsite parking under the authority of
another jurisdiction.

We respectfully would like to inform you of our decision to appeal the Planning Directors
administrative denial of our application to the Planning Commission, for the following
reasons,

a. Additional offsite parking for the church has been approved by the County for a term
of 5 years and upon the expiration of the term, an additional S year term will be
granted by the County. It is the County’s by-law that additional terms can be
extended upon the expiration of the first term 1.e. every 5 years.

b. The main entrance of the Churcr. is located at 310°-3” along a traversable pedestrian
route from the farthest offsite parking space as required by the code (SEC.10-2.402).
Also the offsite parking facility is located on Apple Street which is a Secondary
street in comparison to Foothill Blvd which is the main thoroughfare.

c. Traffic will be less impacted, since the facility’s usage is during NON-PEAK hours.
d. The location of the offsite parking area including the building structure is owned by
the Mr. Jay H. Ku, who is the Elder of the church. One of the reasons Mr. Jay H, Ku

purchased the property where the offsite parking is located, was to utilize the parking
during NON-PEAK hours by the church Congregation.

ATTACHMENT B



e. A lease has been signed between Crossway Church and Mr. Jay H. Ku for a term of
10 (ten) years for the utilization of the offsite parking structure by the church and an
option to be agreed for a further period to be determined if needed.

f. Crossway Presbyterian Church has diligently met ALL the fagade and landscaping
improvements required by the planning department for improving entry way into the
city.

g. If other primary businesses were to occupy this building in question, improving the
facade would not be required. Secondly, instead of Church use, if a primary business
were to occupy the space, the planning department would require 66 parking stalls
instead of 51 parking stalls for Church assembly.(SEC. 10-2.230 and SEC. 10-2.340)

Crossway Church respectfully submrits that if the use of the facility for assembly
purposes is approved it will serve its congregation and property improvement will also

enhance and beautify the city and improve the traffic along its busy thoroughfare.

Respectfully,

P
J

Min Song Ahn
Senior Pastor




Findings of Denial
Administrative Use Permit/Site Plan Review Application No. 2002-0268
Crossway Church - Applicant
Request to Convert a Former Furniture Store to a Church,
to Remodel Two Buildings,
and for Joint Use of a Parking Lot

21353 and 21211 Foothill Boulevard

That the proposed church is not desirable for the public convenience or welfare due to the
uncertainty of the availability of parking associated with the parking demands of the
church;

That the proposed church will impair the character and integrity of the General Commercial
zoning district and surrounding area due to the uncertainty of the availability of parking
associated with the demands of the church;

That the proposed church will be detrimental to the public health, safety, or general welfare
due to the uncertainty of the availability of parking associated with the demands of the
church; and

The proposed church is incompatible with the City of Hayward Off-Street Parking
Regulations related to off-site parking in that there is no guarantee that parking will be
available on a long-term basis. ‘

ATTACHMENT C
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